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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E>3 Responsive to communication(s) filed on 20 October 2003 . 
2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1,5-7,10-12.15-17 and 20-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 15-7, 10-12. 15-17 and 20-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

£))□ The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§ 119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)n All b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 3) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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4) □ Interview Summary (PTO-413) Paper No(s). 
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DETAILED ACTION 
Continued Examination Under 37 CFR §1.114 

1 . A request for continued examination under 37 CFR §1.114, including the fee set 
forth in 37 CFR § 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR § 1.1 14, and the fee set 
forth in 37 CFR § 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR §1.114. Applicant's submission filed on 20 
October 2003 has been entered. 

Status of the Application 

2. The application is now in compliance with the sequence rules in view of 
Applicant's amendments filed 20 October 2003. 

3. Those rejections not specifically addressed in this Office action are withdrawn in 
view of Applicant's Amendments and/or Remarks. 

4. The Harris Declaration, filed under 37 CFR § 1 .1 31 (a) on 20 October 2003, has 
been considered. The Examiner has withdrawn the rejection under 35 U.S.C. § 103(a). 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Objections 

6. Claims 1 and 12 are objected to because of the following informalities: 

At claim 1 , the last two lines of the claim, the parenthetical limitation is improper 
because it is unclear if this encompasses a limitation to the claim. Deletion of this 
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phrase and amending the claim to read relative to SEQ ID NO: 3 - would obviate this 
objection. 

At claim 12, "A transformed plant transformed" is redundant, A plant 
transformed is suggested. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
7. Claims 6, 11, 16, 17, 20, 21 and 22 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

At claims 6, 1 1 and 16, the limitation "encoding a cysteine at amino acid position 
258" is relative and does not state the metes and bounds of the invention. Adding - 
relative to SEQ ID NO: 3 would obviate this rejection. 

Claims 17, 20 and 21 are indefinite because it is unclear if Applicant is claiming 
transgenic seed of the transformed plant, hence the metes and bounds of the claims are 
unclear. In addition "a transformed plant" is indefinite because it is unclear to which 
plant this limitation is directed within the claim upon which the claim is dependent. It is 
suggested that - Transformed seeds from the plant - be used, see the objection to 
claim 12 above. 

At claim 22, line 5, "a modified nucleic acid" is indefinite in view of the limitation 
"the modified nucleic acid" at line 2. Appropriate correction is required. 



Application/Control Number: 09/725,957 
Art Unit: 1638 



Page 4 



Double Patenting 



8. Claims 1, 5-7, 10-12, 15-17 and 20-22 remain rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 1-18 of U.S. Patent No. 6,060,646. This rejection is repeated for the reasons of 
record in the previous Office action mailed 18 April 2003. Applicant does not address 
this rejection in the response filed 20 October 2003. 



9. The claims are free of the prior art which neither teaches nor fairly suggests a 
modified monocot nucleic acid encoding a ribosomal L3 protein modified to encode a 
Cys for Trp at position 258, relative to the rice amino acid sequence disclosed in SEQ 
ID NO: 3. 

1 0. No claims are allowed. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David H. Kruse, Ph.D. whose telephone number is (703) 
306-4539, (571) 272-0799 after 6 January 2004. The examiner can normally be 
reached on Monday to Friday from 8:00 a.m. to 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Amy Nelson can be reached at (703) 306-3218, (571) 272-0804 after 6 
January 2004. The fax telephone number for this Group is (703) 872-9306 Before Final 
or (703) 872-9307 After Final. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group Receptionist whose telephone number is 
(703)308-0196. 



Conclusion 




DAVID T. FOX 
PRIMARY EXAMINER 
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